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Introduction

That Raphael Lemkin (1900—-1959) was keenly interested in colonial genocides is
virtually unknown. Most commonly, and erroneously, he is understood as coining
the term genocide in the wake of the Holocaust of European Jewry in order to
reflect its features as a state-organized and ideologically-driven program of
mass murder.! An 1nspect10n of his unpublished writings in New York and
Cincinnati reveals that this is a gross distortion of his thinking.? In fact, the
intellectual breakthrough that led to the concept of genocide occurred well
before the Holocaust. Already in the 1920s and early 1930s, he had begun formu-
lating the concepts and laws that would culminate in his founding text, Axis Rule
in Occupied Europe (1944), and in the United Nations convention on genomde
four years later.® It is a signal failure of genocide studies scholars in North
America in particular, where the field has been primarily based until recently,
that they have neglected his manuscripts sitting on their doorstep, preferring to
regard themselves as fellow “pioneers of genoc1de studies,” although there is
surely one pioneer, namely, Raphael Lemkin.* Rather than investigate what he
actually meant by the term and its place in world history, the field has rejected
or misunderstood his complex definition and engaged instead in comparative
study of twentieth century mass k1111ng and totalitarianism, all the while claiming
Lemkin as a legitimating authorlty

Contrary to the weight of this scholarship, what Lemkin’s manuscripts reveal is
that early modern and modern colonialism was central to his conception of geno-
cide. Indeed, the very notion is colonial in nature because it entails occupation and
settlement. The link is made plain by Lemkin in his description of genocide on the
first page of the salient chapter of Axis Rule:

Genocide has two phases: one, destruction of the national pattern of the oppressed group: the
other, the imposition of the national pattern of the oppressor. This imposition, in turn, may be
made upon the oppressed population which is allowed to remain, or upon the territory alone,
after rem(gval of the population and the colonization of the area by the oppressor’s own
nationals.
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Mass killing, by contrast, is not intrinsic to genocide; it can occur without
executions or gassings.” The proposition that scholars who think that genocide
is a synonym for the Holocaust need to entertain is that Lemkin regarded the
latter as a consequence of Nazi imperialism and colonialism in Europe. The Holo-
caust and German imperium between 1939 and 1945 was for him a continuation of
the genocidal occupations that have characterized colonialism through the ages—
to be sure, in an extremely radicalized, bureaucratic mode.® This viewpoint,
reinforced by renewed attention to the section on imperialism in Hannah
Arendt’s Origins of Totalitarianism, is now finding support in the literature.” To
be sure, Lemkin conducted his systematic studies of colonial genocides in the
later 1940s and 1950s, that is, after he had articulated the concept of genocide
in 1944, but in all likelihood he was well aware of colonialism and critiques of
it well before World War IL.'® What is important to note, however, is that although
Lemkin probably regarded the genocide of European Jewry as the most extreme
genocide in history, he assessed the extra-European cases of colonial genocide
in terms of that concept’s generic attributes rather than project the Holocaust
back into history as the ideal type with which to categorize previous genocides."'

If Lemkin’s definition of genocide as colonial has been studiously ignored by
the literature, Australian, German, and English scholars interested in imperial
history have now begun to implement it in their research on the destructive dimen-
sions of colonialism.'* But Lemkin not only provided conceptual guidance to later
scholars; he wrote about these colonial cases himself. In “Part III: modern times”
of a projected global history of genocide from antiquity to the present, he wrote,
inter alia, on the following cases: “1. Genocide by the Germans against the Native
Africans”; “3. “Belgian Congo™; “11. Hereros™; “13. Hottentots”; “16. Genocide
against the American Indians”; “25. Latin America”; “26. Genocide against the
Aztecs”; “27. Yucatan”; “28. Genocide against the Incas”; “29: Genocide
against the Maoris of New Zealand”; “38. Tasmanians”; “40. S.W. Africa”; and
finally, “41. Natives of Australia.”'® Then, in a “Report on the preparation of a
volume on genocide,” dated March—May 1948, a less ambitious project
comprising ten chapters, two of which covered extra-European colonial cases:
“2. The Indians in Latin America” and “10. The Indians in North America (in
part).” The Holocaust, a term Lemkin never used, was not included, although
the Armenians and Greeks in Turkey were, as well as the Early Christians, and
the Jews of the Middle Ages and Tsarist Russia."* To continue to deny, as
many “founders of genocide studies” deny, that he regarded colonialism as an
integral part of a world history of genocide is to ignore the written record.

Unfortunately, this written record is incomplete. Although the unpublished
manuscript that lists the 41 cases Lemkin examined contains handwritten notes
indicating a “good,” “fair,” and sometimes even “duplicate” copy of the chapters
listed above, only some of them are contained in the three Lemkin collections.
Thus we only have the notes of Lemkin (or, rather, of his research assistant) on
the “American Indians,” and the chapters on the New Zealand Maoris and
Natives of Australia are nowhere to be found as yet.'"> But we do have copies
of his chapters, ranging between 17 and 32 double-spaced typed, unnumbered
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pages, on the Incas of Peru, the Mayas of the Yucatan peninsula, and the Aztecs
of Mexico, as well as a general analysis he called “Spain colonial genocide.” We
are in a position, then, to investigate how Lemkin worked as a historian for some
of the Americas. What we find is that he regarded the concept of genocide as
perfectly adequate to analyse the complex processes of colonialism, but that his
adherence to certain sources and perspectives blinded him to aspects of the
Spanish case. We conclude by highlighting the tension between genocide scholar-
ship and modern historiography of Native Americans generally, and propose that
the former learn from the latter’s insights.

Lemkin’s research

The notes Lemkin and/or his research assistant took—at least those that are
extant—are uneven, even anecdotal, and drawn from a disparate and limited
range of popular and scholarly sources. They follow no clearly discernible meth-
odology. For North America, there are only note cards, which are scattered, and
episodic—ranging from King Philip’s War in Massachusetts in 1676, to the
battle of Wounded Knee on the Plains in the 1870s. For the most part, the notes
are drawn from Edward Channing’s monumental, though very general work, A
History of the United States, Vols I-V (New York: Macmillan, 1929). He also
used John Halkett, Historical Notes Respecting the Indians of North America
(London: A Constable, 1825) to compare British and French policies, Grant
Foreman, Indian Removal: The Emigration of the Five Civilized Tribes of
Indians (Norman: University of Oklahoma Press, 1932) for Indian removal, and
John Collier, The Indians of the Americas (New York: W. W. Norton, 1947) on
the nineteenth century Plains Indians Wars and on the treatment of California
Indians. For primary sources, he drew on the extensive appendix of official
documents in Charles J. Brill, Conquest of the Southern Plains (Oklahoma City:
Golden Saga, 1938), as well as the treaties listed in James Truslow Adams,
Dictionary of American History, five volumes (New York: C. Scribner’s Sons,
1940) and Charles C. Royce, comp., Indian Land Cessions in the US (Washington,
DC: Government Printing Office, 1899). Significantly, Lemkin and/or his research
assistant took many notes from J. Clarence Webster, ed., The Journal of Jeffery
Ambherst: Recording the Military Career of General Amherst in America from
1758 to 1763 (Toronto: Ryerson Press, 1931). Like contemporary scholars,
Lemkin was clearly intrigued by reports that Amherst had authorized the
deliberate distribution of smallpox infested blankets among Indians."®

For the Aztecs and New Spain, Lemkin took most of his notes from F. A.
MacNutt, Fernando Cortes and the Conquest of Mexico, 1485—-1507
(New York: Putnam, 1909), George C. Vaillant, Aztecs of Mexico (Garden City,
NY: Doubleday, Doran, 1941), and Collier’s Indians of the Americas. For the
Yucatan Peninsula and the Maya, Lemkin mainly consulted Arnold Channing
and F. J. Tabor Frost, The American Egypt (New York: Doubleday, Page, 1909),
and Frans Blom, The Conquest of Yucatan (Boston: Houghton Mifflin, 1936). For
the Incas and Peru, Lemkin notes that his chief source was William H. Prescott,
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History of the Conquest of Peru (London: Dent, 1916; originally published 1847),
and again, Collier’s more general work, The Indians of the Americas.

For the essays he wrote on Spanish America, however, Lemkin drew mainly
upon the work of Spanish witness Bartolomé de las Casas, derived mainly from
Marcel Brion’s, Bartolomé de las Casas: “Father of the Indians” (New York:
E. P. Dutton, 1929), which Lemkin notes was his chief source for Spanish colonial
genocide, and Francis Augustus MacNutt, Bartholomew de las Casas: His Life,
His Apostolate, and his Writings (New York: Putnam, 1909). Indeed, for
the bulk of his text on Spanish America in general, and the Incas, Aztecs, and
Maya in particular, Lemkin cites Las Casas. For Lemkin, Las Casas was one of
the few heroes of American colonialism and the sole authority on Spanish cruel-
ties. As he wrote, Las Casas’ “name has lived on through the centuries as one of
the most admirable and courageous crusaders for humanity the world has ever
known.” “And in his famous work on conditions in the Indies,” Lemkin concluded,
“he has collected all the gruesome facts of genocide which he met with and bitterly
indicted the vicious Spanish colonial administration.” Lemkin let Las Casas speak
for him: “[Las Casas’ account] has come down to us as one of the most shocking
monographs on genocide.” His text thus follows Las Casas closely both in tone
and evidence, although the structure and analysis is, in the last instance, his own."”

Lemkin’s method and analyses

Because Lemkin regarded genocide as “an organic concept of multiple influences
and consequences,” he did not limit his investigation to “one branch of science.”'®
He proceeded interdisciplinarily, utilizing categories from sociology, political
science, demography, economics, psychology, and law. Accordingly, the chapters
are not descriptive narratives, but tightly structured analyses organized under the
following headings. Here is Lemkin’s outline of the template he used in each
chapter. These are his words:

1. Background-historical.

2. Conditions leading to the genocide: fanaticism (religious, racial), irredentism
(national aspirations), social or political crisis and change, economic exploita-
tion (e.g. slavery), colonial expansion or military conquest, accessibility [sic.]
of victim group, evolution of genocidal values in genocidist group (contempt
for the alien, etc.), factors weakening victim groups.

3. Methods and techniques of genocide:

e physical—massacre and mutilation, deprivation of livelihood (starvation,
exposure, etc. often by deportation), slavery—exposure to death.

e biological—separation of families, sterilization, destruction of foetus.

e cultural—desecration and destruction of cultural symbols (books, objects of
art, loot, religious relics, etc.), destruction of cultural leadership, destruction
of cultural centers (cities, churches, monasteries, schools, libraries),
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prohibition of cultural activities or codes of behavior, forceful conversion,
demoralization.

4. The genocidists: responsibility, intent, motivation, feelings of guilt, demorali-
zation, attitude towards victims, opposition to genocide within genocidist
group.

5. Propaganda: rationalization of crime, appeal to popular beliefs and intolerance,
sowing discord (divide and rule), misrepresentation and deceit, intimidation.

6. Responses of victims:

e active: submission (suicide, hiding, etc), escape, disguise, (planned) emigra-
tion, political subordination, assimilation, resistance, demoralization

e passive (emotional mental): terror, conceptions of genocidist and his crimes.
submission, escape, resistance, attitude towards genocidists; disguise,
demoralization.

7. Responses of outsider groups: opposition to genocide, indifference to genocide,
condonement [sic.] of genocide, collaboration in genocide, demoralization
(exploitation of genocide situation), fear as potential victims.

8. Aftermath: cultural losses, population changes, economic dislocations,
material and moral deterioration, political consequences, social and cultural
changes."”

The lead-up to genocide

In the event, Lemkin did not utilize every heading in each chapter he wrote, attend-
ing first and foremost to the historical evidence he found. He commenced each
chapter with a brief survey of the indigenous peoples, describing their culture,
society, and vulnerability to European penetration. Although not blind to their
faults—*“Mexico was ruled by a covetous and tyrannical conqueror, Montezuma

. [who] ... had subjected many formerly independent people who served as
oppressed vassals to the Aztec”?’—Lemkin generally praised the virtues of
these American civilizations. Despite tyranny, the Aztecs possessed a “fairly
democratic government,” “Commerce was highly developed,” “Much land had
been reclaimed from the sea by careful water controls,” they “were highly
skilled in arts and crafts,” and so on.>' The Incas received still further praise:
their culture “is one of the most remarkable in history, both for artistic as well
as socio-political achievement.”*? For all that, the Mayas stood “on a higher
plane culturally” because of their “picture writing which was highly stylized.”*
In the narrative structure of these chapters, these halcyon, introductory depictions
are meant to stand in stark contrast to the abject condition of the surviving indi-
genous people in the sombre concluding section, the “Aftermath.”

The attention then shifts to the Spanish conquerors. Lemkin described the
sixteenth century expeditions in a page or two before proceeding to analyse the
“Conditions leading to genocide.” Lemkin himself generalized about them:

As for the conditions leading to the discovery and conquest of Yucatan by the Spanish, they
are more or less identical with those leading to Spanish conquest elsewhere after Columbus.
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Desire for the riches of the new continent, for glory and adventure drew the conquistadors to
the American shores.**

The situation was exacerbated in Peru, “Because of the many hardships of the
expedition and the unsurpassed riches which were eventually found.”*> Another
common feature was the Spanish assumption that they had a right to the territory
and its riches, so much so that resistance by the Indians was regarded as
treacherous and thus crushed with brutal force. As we will see, the quelling of
resistance was a major feature of what Lemkin called “physical genocide.”
Another feature that led to a radicalization of the Spanish was an honour code
that did not countenance failure, and a “necessity to hold out despite almost
insurpassable [sic.] difficulties”: the conquerors exhibited ‘rapacity and
ruthlessness against kindly natives” once they were “within reach of what they
had striven for.”*®

The Indians were no match for the conquistadors. The Aztecs had made
themselves so unpopular by their tyranny that the Spanish—*“after all a small
troop of worn-out strangers in a rugged country full of enemy peoples”—could
enlist the “active cooperation of Indian vassal tribes” against them.”’ More
generally, superstition and religion issued in a dangerously welcoming attitude
to the Europeans. Awe was inspired by their strange mode of transport (horses),
steel armour, and arabesques. “Later this awe increased to stupefied subjection
when the violation of the idols and the emperor’s person did not bring down the
wrath of the gods.”®® The Mayan civilization was already in decline when the
Spanish arrived, riven by civil war and economic difficulties, but Lemkin did
not regard this weakness as decisive.

While conquest by the small Spanish forces was usually difficult and dangerous, it is most
likely that the Spanish with their horses and superior weapons would eventually have con-
quered the country, whether it had been internally weak or not.”®

The genocides

Lemkin then laid out the “methods of genocide.” The first was physical, typically
massacres. These were of three sorts. Preemptive strikes were carried out by
Pizarro in 1532 after he entered the city of Caxamalca, and by Cortes in
Cholula, in order to intimidate the locals, and to forestall attack by them. Fear
of being overwhelmed by the far more numerous Indian forces was an important
factor, Lemkin observed.’® The second sort of massacre was the putting down of
rebellions. Killing took the form of reprisal actions: “For every Christian killed
during the fighting brutal reprisals were taken and many hundreds of Indians
were massacred. Some governors and captains simply had populations massacred
without ceremony.” Captured locals suffered a worse fate: “Indian captives of the
Spanish were frequently tortured and killed. This was not the exception among the
cruder soldiers but was looked upon as a matter of course by soldiers and officers
alike.”*" In form, such massacres resembled the third type: gratuitous exhibitions
of violence for their own sake.
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Massacre of defenseless Indians did not stop with the completion of the conquest. During the
bloody days of Spanish colonial rule, Spaniards used to amuse themselves by hunting down
the natives with bloodhounds for sport or to train their dogs for garne.32

Outright killing or murder was not the only physical method of genocide. Lemkin
also counted the “deprivation of livelihood,” by which he meant “genocidal slavery.”
In the case of the Incas, he identified the Spanish instrumentalization of indigenous
practices of labour service to effectively work the locals to death. Or they taxed “the
strength of the Indians to the utmost and beyond, and they did not afford them any
protection whatsoever.”>* He was aware that the Spanish crown had attempted to
protect the Indians by instituting a system of “encomiendas,” but they became “a
cloak for continual exploitation and slavery” because the stipulated conditions
were ignored by colonial authorities.>* Lemkin was appalled by the loss of life:

The population of San Juan and Jamaica fell from 600,000 to 200 in 40 years (op. cit. 118).
In the Bahamas the population fell from 50,000 to nearly zero. The population of Nicaragua
was almost entirely wiped out; In 14 years more than 600,000 had died as beasts of burden
(op. cit. 121). The supposedly impartial historian Jomara claims that by 1553 there was not a
single Indian left in Cuba. Another authority claims that 20,000 were wiped out there (op.
cit. 23) Just within a few months, 7,000 children died of hunger. Las Casas claim the total
Indians killed in Spanish America as more than 20 million (op. cit. 26). This number does
not include those that died from overwork, the slaves who were killed in the mines, or the
Indians killed during active combat, nor the caciques or prisoners who were executed (Ibid.).*

The second method of genocide was biological. This is the method that had the
most direct implications for women because it bore on the natural reproduction
of family and therefore group life. Mass rapes and the separation of children
from their parents fell under this rubric.

Indian women were not only violated indiscriminately but also carried off to fill the harems
of the Spanish colonists (Brion, 39). The fact the exhausted slave mothers were often unable
to nurse their babies, also contributed to the death of the race (Ibid). Children were not infre-
quently carried off by the Spanish (25).%¢

Slavery also affected procreation and so was included as a form of biological
genocide. “As the men were slaves were used as porters and miners, and the
female ones as cooks and mistresses (op. cit. 54), the separation of families was
concomitant with slavehunting.”*’ The harems affected the Incas’ ability to repro-
duce. “Between this forceful removal of Indian girls and the undermining of the
health of the male slave, the biological continuity of the Peruvian people must
have been greatly jeopardized.”®

Lemkin had more to say about the cultural genocide of the Indigenous peoples
of Latin America. Since his thinking of this method of genocide has been widely
misunderstood, it is worth attending to closely.>® He identified six forms of
cultural genocide: destruction of leadership, forced conversion, prohibition of
cultural activities, destruction of religious and cultural symbols, destruction of
cultural centres, and looting. The destruction of local elites, and indeed leaders
like Montezuma, was designed to decapitate the enemy in order to render it
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more easily conquerable. The humiliating execution of such political rulers, such
as the Inca emperor, “revealed to the people that a power stronger than that of the
Incas had now control of their country and that the dynasty of the Children of the
Sun with all its cultural and religious implications had now passed away for ever
(op. cit. 302).”*° Lemkin summarized the situation by relying on Las Casas:
“According to Las Casas, one chief after the other, one kind after the other was
killed by the Spanish. Caciques were burned everywhere; the kings of Mabua,
Buacagar and Darien, of Maguana, Xaragua and Higuey perished as a result of
the Spanish genocide (120, Brion).”*! Religious leaders were also targeted: “In
order to prevent the maintenance of tribal religion and culture, the Mayan
nobles and priests were either killed outright by the Spanish military or forced
to flee (Blum 83).7%

Although Lemkin praised the efforts of the clergy to learn the locals’ languages
and protect them from the depredations of the Spanish soldiers, he held the latter
responsible for “A subtle kind of cultural genocide” in the “Spanish missions
which abounded in Mexico, California, Louisiana and elsewhere.” Indians may
not have been converted by force—conversion by coercion was a clear case of
cultural genocide—but by virtue of baptism belonged to the Church and thereby
became “virtual prisoners” of the missions and the violence enforcement of
their discipline.43 They were separated from their people and its culture. With
the same logic, Lemkin suggested that Cortes’ refusal to accept unbaptized girls
as gifts by the Spanish was tantamount to cultural genocide because “Indian
etiquette required the acceptance of gifts offered. The Indians could not take
back the girls they offered as gifts without seeming offensive [sic.] according to
their customs; thus they were obliged to consent to their baptism,” although
Lemkin speculated that Cortes may not have intended this outcome, concerned
as he may have been with the Christian purity of this men.** Clearly, the intention
rather than simply the effect mattered for Lemkin.

Closely related to forced conversion was the prohibition of cultural activities.
In his only discussion of the method, Lemkin is not entirely clear on whether its
effects must be physical to qualify as genocidal. Thus the substitution of the
healthy Maya drink, the balche, with “Spanish intoxicants,” which had the
predictable effects on the health of the Indians, is a case of cultural policies
having a biological consequence. No such effect was immediately obvious,
although in retrospect predictable, from the manifold restrictive measures
imposed by the friars on their unhappy “converts.” Because these kind of regu-
lations are so common in colonial contexts around the world, the proclamation
of Tomas Lopez warrants reproduction in full. If they were culturally genocidal
in nature, as Lemkin suggested, then many of the heavy handed assimilation
policies of policies of colonizing powers fall under this rubric.

The control of residence and travel (to facilitate indoctrination)

Prohibition of native rites and assemblies

Establishment of one church in each town within 2 years

Establishment of a school for the teaching of the catechism and the necessity for baptism to
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be built by the town; attendance required

The punishment of the relapsed converts

The control of marriages (none to marry more than once; no native marriage customs, no
secret marriages, monogamy)

Children not be given heathen names

All to attend church regularly and to follow all Christian rites

No tattooing, devination

Command to care for the sick, “so lacking in charity are the Indians”

No slavery allowed for the Indians; caciques (chiefs) may have accredited servants

No banquets to be held of more than 12 persons and then only on special occasions such as
weddings

Dancing only in the daytime

Ancient drinks prohibited

Towns to be built in Spanish style with a market place and racial segregation

Dress regulated

All bow and arrows burnt to prevent hunting; caciques were allowed some for emergencies.*’

The next method of cultural genocide was the Spanish violation of cultural
symbols, by which he meant the plundering of sacred sites out of greed. “In the
capital of Peru, Cuzco, the Spanish soldiers stripped off the rich ornaments
from the royal mummies in the temple of Corichancha. They even violated the
sepulchres and deprived them of their dead and their wealth (Prescott, 316).”%¢
Christian outrage at heathen practices was also a factor. Thus

Cortes was the idol smasher par excellence. He ordered crosses to be erected in the villages.
In one city he commanded his soldiers to ascend the temples and cast down the idlos [sic.]
which were then burned in the public square under protest of the governor (MacNutt, 100,
also 30)."

The destruction of cultural centres entailed both the laying waste of villages,
towns and cities, as well as the despoliation of temples and pyramids. “At
Kalisco, the Spanish boasted of having burned 300 villages to the glory of God
and kind (op. cit. 123).” In both cases, he emphasized that Spanish institutions
replaced the Indigenous ones. They destroyed Aztec cities “and built Spanish
cities on their ruins.” In Peru, “The Spanish friar of the expedition, Father
Valverde, began his career as Bishop of Cuzco by erecting a monastery on the
ruins of the House of the Sun, the great temple.” With perhaps unintended
irony, he observed that “The former House of the Virgins of the Sun was trans-
formed into a Catholic nunnery.”*®

Only the Incas receive a separate section on loot. Lemkin appeared to want to
make two points; that the looting impoverished the country and that it destroyed
unique material culture. Thus “The Indian goldsmiths were required to melt
down all the previous and bejewlled [sic.] articles of gold that poured into
Spanish headquarters.” Generalizing for the Spanish colonial genocide, he
wrote, “Looting and pillaging of Indian wealth was so general that it seems
almost banal to mention it. Frequently the Indians would be threatened with vio-
lence lest they [not?] reveal their treasure to the Spanish. Usually, the conquerors
took the treasures and then the lives of the Indian owners (Brion, 33).”*’ We revisit
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the issue of cultural destruction when we discuss his discussions of the “After-
math” of the genocide below.

The genocidists

Lemkin’s attempt to attribute responsibility for these crimes presents the scholar
with an important insight into how he reasoned about colonial genocides. After all,
the cases he was covering here were not centrally controlled instances of focused
extermination like the Holocaust. How does he deal with the key category of intent
in such a diffuse and uncoordinated process? His approach was to focus directly on
what he called the specific “genocidists” and to discuss them in terms of their
“responsibility,” “intent,” “motivation,” and “demoralization,” as well as their
“attitude towards the victim,” and any “opposition from within.” Generally, the
colonists were to blame:

With few exceptions ... the colonists of New Spain were guilty of genocide and firmly
resolved to frustrate all efforts at stopping it. They profited by the ownership of slaves and
since even the governors were slave-holders they could not be induced to enforce the
royal orders against slavery and other abuses . .. the colonists were guilty on all counts.>

The military officers and their troops were “the enforcers of genocide” by virtue
of “the brutal reprisals against rebellious Indians.” Even here, though, Lemkin was
careful to differentiate. Writing of the massacre of the Cochuah and Chemtual in
Yucatan, he noted, “To what extent higher military or governmental authorities
sanctioned this genocide is difficult to say; Don Francisco de Montejo, at least,
was not involved in the above atrocities, but condemned them in vain (25).”"
Non-state actors were also guilty. The colonists “endorsed and commanded
such action,” Lemkin observed of the killing. Sometimes, they “perpetrated
massacre themselves.”> Indigenous collaborators with the Spanish in Mexico
were likewise guilty: “The allied Indians helped in the massacre and general
pillage at Chochula; they could not be restrained by the Spanish though apparently
this was attempted (Bonte, 58).”53

A striking feature of the analysis is the distinction Lemkin draws between the
Spanish king in Madrid and the “wealthy colonists” who intrigued at court in order
to prevent any humanitarian interference in their exploitation of the “new world.”
Their greed, he is effectively arguing, corrupted all involved in the governance
of the colonies. He reserves particular opprobrium for those who should have
intervened on behalf of the Indians.

The royal administrators of the Spanish colonies were perhaps the most responsible for the
crimes, since they had the power and duty to interfere on the basis of royal orders. However,
they were slaveholders themselves and thus did more than merely condone genocide.>*

Responsibility could be vicarious. Thus Pizarro, a commander in Peru under
Cortes, had forbidden his soldiers from violating buildings and the population
of Cuzco; but they did so anyway. Afterwards, Pizarro supervised the division
of the spoils, whose theft he ultimately sanctioned. “While it seems from the
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evidence, that certain of the most scandalous acts of genocide were not immedi-
ately traceable to Pizarro’s initiative, the commander of the Peruvian expedition
has received the blame, which of course is his due by virtue of his position.”

Lemkin also identified those responsible for cultural genocide. Clergy who had
imposed forced conversion were guilty of cultural genocide. Father Valverde’s
inducement to the Inca monarch to convert before execution was regarded by
Lemkin in these terms. The inquisitorial actions of Church figures in removing
Indians from towns and destroying their religious icons in auto de fes was
roundly condemned.’® He was certainly aware that many clergy had protected
Indians against the soldiers, but his point was that different techniques of
genocide—physical/biological and genocide—need not be perpetrated by the
same agents or with the same motives.

So much for responsibility; what about “intent,” and how did it differ from the
next section called “motivation”? This is how Lemkin put it:

Just as in all cases of Spanish colonial genocide, we might correlate certain motives with
certain intent. When the intent was wilfull destruction of the group of the culture, as in
the Caxamalca massacre of the destruction of the emperor, expedience (as in these two
cases) or religious fanaticism are often the motives involved. When, however, the intent
was merely self-gratification with complete disregard for the group or culture thus victi-
mized, as in the slaughter of the llamas or the widespread loot, greed or the desire for
power is often the main motive.”’

This statement is not very helpful because it borders on circularity; if the intent
is self-gratification, the motivation must be greed or power. In his other examples,
he tries to distinguish between the two more sharply. Thus fear, religious fanati-
cism, or “the craze for gold,” motivated certain massacres, but the intent was to
“take possession of it [‘the empire of Peru’] as their lawful territory and to
convert the Peruvians to the true faith (214).”® The intent, then, was the officially
proclaimed will of the Spanish crown such as the proclamation to the Mayans
about the Spanish right to their country. “If you do not [‘recognize the Church
and his Majesty the king as your rulers’], we will war on you, take your wives
and children away, dispose of your property and harm you as much as we can
‘as to vassals who will not obey and refuse to receive their lord ...’ (160).”59
But Lemkin was not naive. He regarded the stated intentions of the Spanish as
“a mere fiction” because the pre-emptive massacres committed by Cortes were
obviously “intended.”® Seemingly inconsistent, he wrote that the “motivation”
of the Spanish in killing “rebellious Indians,” was the “self-righteous attitude
towards the Indians as Spanish property.”®" So were their actions intended or
motivated? It is unclear, but it probably does not matter.

What was clear is the depravity of the Spanish, above all, the soldiery. Lemkin
discussed them in the sections entitled “Demoralization,” by which he meant their
moral degeneration. As adventurers, these men probably possessed few ethical
scruples to begin with, and the “moral standards of Europe and more especially
of Spain in the 16th century were not high in comparison with contemporary
ones,” but the circumstances in the colonies, above all, the prospect of enormous
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richgg and Eurocentric contempt for the indigenous culture, led them to atroci-
ties.

Long after the conquest demoralization not only persisted but became part of the conqueror’s
and colonists [sic.] behavior. In his eyes, what he did had probably ceased to be anything
dishonorable. Only in that way can we comprehend the blood-thirstiness of the Spaniards
who amused themselves by hunting Indians with dogs, or their licentiousness as they
collected harems of Indian girls ...*

The great distance from Spain made restraint of the colonists all but impossible.
“The restricting influence of church, family, community, crown were absent and
they could for once revel in feelings of omnipotence.”®* Not that the Church in
the “new world” was able to successfully resist corruption either. “The religious
foundations and fraternities ... were often more interested in their exploitation
of the Indians than their conversion (466).”65

What about those Spanish who opposed the treatment of the Indians? The
Spanish government, Lemkin noted, never authorized general slavery, and tried
to ameliorate the conditions of the indigenous peoples by a system of “encomien-
das” that would aid in their protection and conversion to Christianity. Pope Paul 11
promulgated bulls against slaveholders. Like Queen Isabella, King Charles V sym-
pathized with the plight of the Indians. He also sided with Las Casas, who became
his chaplain. A court faction backed “the humane crusader,” but equally the
“Council of the Indies” thwarted him.®® Such tension was evident in the colonies
themselves. Thus the friars often inveighed against the treatment of the Indians by
the colonists, and took pains to learn their languages, thereby gaining their trust.
The Church’s insistence that the Indians observe religious services and receive
religious instruction earned the ire of the Spanish secular authorities. Padre
Olmedo apparently chastised Cortes for forced conversions from the first. The
judicial murder of the Inca monarch was similarly opposed by a number of offi-
cers.%” In the end, however, the efforts of Las Casas, who was defamed as an
“enemy of Spain,” and his supporters amounted to little in the face of the “the
general corruption and demoralization at court and in the colonies.”®®

Lemkin was particularly interested in the Spanish rationalizations of their
policies and behaviour. In the main, they pointed to the barbarism and savagery
of the Indians to justify their rule: human sacrifice, cannibalism, the bloody
tactics of battle, their supposed stupidity, superstition, and so on. Explicitly fol-
lowing Las Casas in his controversy with the “pro-genocide historian,” Sepulveda,
Lemkin doubted the credibility of such claims. Were European claims of cultural
superiority sustainable in any event? “Ignored in all these stories is the fact that the
Indians possessed a high degree of culture themselves in such places as Yucatan,
Mexico and Peru; and that among them vice was not greater perhaps even smaller
than in Spain (op. cit. 16).”%° The barbarians were the Spanish, he wanted the
reader to believe.

Perhaps the most significant rationalization of the Spanish colonial genocide
was the Spanish claim, based on the theory of universal monarchy, that they
were legally entitled to the Americas, and therefore resistance to them was
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illegitimate, indeed, that it was rebellion that could be violently quashed. Unlike
uncritical supporters of western expansion, he did not take this claim on face
value. How were the natives to understand the Spanish arrogation of their land?
Lemkin was asking. The reading of the Spanish proclamation of sovereignty,
whether natives were present or understood it, “seemed quite sufficient, in the
eyes of the Spaniards, to produce obedience and justify genocide (see Intro.
xi).”’® The Spanish assumption was ultimately a pretext to kill, a posture inherited
by subsequent English thinkers such as John Locke, who wrote that rebellious
natives had

declared war against all mankind, and therefore may be destroyed as a lion or tiger, one of
those wild savage beasts with whom men can have no society or security. And upon this is
grounded that great law of Nature, “Whoso sheddeth man’s blood by man shall his blood be
shed.” Also Cain was so fully convinced that every one had a right to destroy such a criminal,
that, after the murder of his brother, he cries out, “Every one that findeth me shall slay me,”
5o plain was it writ in the hearts of all mankind.”"

Lemkin was effectively arguing that occupations and settlements conducted on
such terms—that is, without recognition of indigenous rights and subsequent
negotiations—were bound to issue in genocide because resistance was as inevita-
ble as its brutal suppression.’? In this regard, it may be significant that many of his
research notes taken on Native North American conflicts and massacres begin with
some kind of Indian uprising. More noteworthy still is that he observed that Hitler
regarded the Russian partisan warfare as but a pretext to “eradicate everyone who
opposes us.”’?

The victims

As to the victims, despite violent resistance by some, like the Yucatans, the Incas,
who put up “heroic resistance” and even once defeated the Spanish, and also the
Aztecs, who “revealed the fearlessness and tenacity of the Mexicans,”’* sub-
mission was the prevalent response. Basing his explanation on the testimony of
Columbus and Las Casas, Lemkin remarked of the indigenous peoples that their
behaviour could be explained “partly because of the typically gentle personality
and partly because the Indians were too defenseless to resist the Spanish conqueror
and slave-holder.””” Their belief in the quasi-divine status of the Europeans was a
particular impediment to military preparedness. All too often, the outsiders were
feted and invited into the heart of the polities where they could decapitate the
indigenous regime.

Such a posture did not preclude strategies of escape, such as later absconding
from missions, but sometimes they evinced hopelessness, like the collective
suicides of villages as the conquistadors approached. Other communities rose in
rebellion upon “severe and brutal provocation,” but invariably they were “brutally
suppressed.”’® Despite such acts of defiance, Lemkin’s view was that the Indians
were doomed. By quoting at length his bleak summaries of what he called the

513



MICHAEL A. MCDONNELL and A. DIRK MOSES

“Aftermath” of colonialism, we can see how he viewed the relationship between
genocide and culture, and the nature of culture itself.

The long range after math [sic.] of Spanish conquest was the enslavement of the native
population and the supplantation of Spanish Christian culture on the ruins of the once
high Maya culture. During the long centuries of Spanish exploitation and cruelty the
Maya Indians lost their old vitality and personal qualities. The noble character to which
even Spanish historians have paid tribute (Arnold and Frost, 331) was crushed out of the
Mayas under the oppressive system of ‘“haciendas” (slavery). The Indians gradually
became so cowed that they lost all sense of discontent and all desire for resistance (ibid.)
Their lives were a long drudgery and humiliation. Sexual abuse of even the youngest girls
by the boys of the masters and the master themselves became a matter of course. The
Indians even forgot how to object to this supreme insult (op. cit. 332). They have learned
how to creep up to their masters after being whipped and to kiss their hand in slavery sub-
servience (op. cit. 333) ... While the condition of the Indians has been improving since then,
under a more progressive Mexican administration, their lot is still hard and their cultural
heritage has been irrevocably lost. 1,000,000 Indians still speak Maya dialect today. They
still till the land as their forefathers had done but they have lost their civilized habits,
their remarkable skills and knowledge long ago. (Blom, 83—8)"’

After the conquest, Aztec civilization was dead (Vaillant, 265). While at first the conversion
of the Indians had only been intended, the colonial exploiters followed on the heals of the
conquistadors to exploit and enslave the Indians (ibid.) The death of Indian Mexican
culture was gradual but sure (op. cit. 267). Crushed under their labor on the haciendas and
in the mines, the Indians, their customs and beliefs, their whole way of life [sic.]. Only
the Indian racial type persevered until this day (op. cit. 269)."8

These quotations reveal three significant features of Lemkin’s thinking on gen-
ocide and colonialism. The first is that he regarded the extinction of the culture as
genocide. It did not require the entire physical extermination of the victims, only
the elimination of the culture-bearing strata. As he wrote elsewhere, the “perma-
nent crippling” of a people was tantamount to genocide.”® The second feature is
that he equated culture with high culture, because it is synonymous with national,
as opposed to local, peasant, consciousness. In this regard, his comments are remi-
niscent of his observations about the Nazi attacks on the culture of the victims
during the Second World War. “Side by side with the extermination of ‘undesir-
ables’ went a systematic looting of artworks, books, the closing of universities and
other places of learning, the destruction of national monuments.”*® For him, they
were part and parcel of the Germans’ genocidal policies. (We consider the
problem of focusing on high culture as the bearer of group consciousness in the
final section.) Finally, Lemkin wanted to show that the conquerors not only
destroyed the indigenous culture but replaced it with their own, just as he postu-
lated in Axis Rule in relation to the German wartime occupation of Europe. There,
we recall, he posited that “Genocide has two phases: one, destruction of the
national pattern of the oppressed group: the other, the imposition of the national
pattern of the oppressor.” In fact, what the manuscripts of Spanish Latin
America reveal is that he regarded genocide as comprising an ensemble of policies
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and practices that attack the “foundations of national life,” as he did in relation to
the Nazis. The crucial difference between the two cases, however, is that there can
be no question of a “coordinated plan” in the American instance. But for Lemkin,
genocide had taken place there all the same. Such a plan was actually unnecessary
to establish in premodern colonial contexts. Destruction occurred without one. The
intention to destroy was evident in particular situations at the local and regional
level. Genocide could be said to have occurred there and then, perpetrated by
identifiable Spaniards.

Lemkin as researcher

Lemkin’s account of the Spanish colonial genocide is problematic. Indeed, we
need to stress here that Lemkin’s account, based so heavily on Las Casas,
cannot be taken at face value. Anthony Pagden, in an introduction to one of the
more recent editions of Las Casas’ A Short Account of the Destruction of the
Indies, reminds us that Las Casas wrote to inform, but also to persuade: “It was
in the most immediate, most transparent sense of the word, an exercise in propa-
ganda.” His account was above all, a petition—a petition for justice. It was also
part of a formal debate in the early sixteenth century over the legitimacy of
Spanish claims to Indian labour—a debate of which Lemkin was aware.®' Thus
while many of the stories Las Casas told may have been true, others had clear clas-
sical antecedents and were part of a “recognizable rhetorical strategy for arousing
wonder in the reader.” As were the numbers he so often cites, which often ran into
the indeterminate but impressive sounding “teeming millions.” As Pagden quite
conclusively shows, the exaggerated and horrific tales of destruction, and constant
inflation of numbers was meant “only to impress upon the reader the literal mag-
nitude of the event.” Las Casas, the witness, wanted to unveil the “truth” about
what was happening in the New World. Given this context, Las Casas has to be
used in a more critical fashion.*

Though Lemkin’s uncritical over-reliance on Las Casas might make him a poor
social historian, his rehabilitation of Las Casas in the aftermath of the Second
World War was not, it turns out, unusual. For while Las Casas’ account of the
Spanish in the Americas may have originally fuelled the rise of the “Black
Legend”—a Protestant-inspired distortion of Spanish imperial ventures—from
the sixteenth to the eighteenth centuries, an antithetical, equally polemical
“White Legend” had taken deep root by the mid-twentieth century. The turn
away from the “Black Legend” began in the second half of the nineteenth
century. Though as always there was considerable diversity and ambivalence in
English scholarship on the Spanish colonial empire, the monumental histories
written by the gentlemen-scholars of nineteenth century America began to
move away from a general emphasis on Spanish atrocities and ferocious conquests
to take a more romantic view of Spanish imperialism. Though the literature still
reflected strong anti-Spanish, anti-Catholic prejudices, the influence of Social
Darwinism towards the end of the nineteenth century also meant that “even the
inferior Spanish variant of white civilization had a role in the [civilizing]
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mission” of the “superior white race among the lesser breeds.” In this scholarship,
Las Casas was often depicted, at best, as a well-meaning but misguided and naive
figure. At worst, he was accused of purposefully and wilfully distorting and exag-
gerating the facts of Spanish imperialism.

The historical debate over the Spanish colonial system and Las Casas grew
more intense in the first few decades of the twentieth century. His controversial
status was inspired in part by social and political upheavals in both Spain and
Spanish America, but also resulted from a more heated discussion of imperial-
ism in general. Interestingly, the rise of America’s own empire in the Caribbean
and the Pacific (including a victory against Spain, and the violent suppression of
native rebels in the Philippines) helped ensure a prominent place for American
scholars in rehabilitating Spain’s colonial reputation, which reached its height in
the aftermath of Franco’s victory in Spain. The proponents of the new ‘“White
Legend” brought a professionalism to their studies of the Spanish colonial
experience, and a relativism that tended to shy away from overt moral judg-
ments (at least of condemnation). As one chronicler of the historiography has
put it, Spanish and American historians after 1898 took a “hardboiled” approach
that regarded colonial conquest and exploitation as unfortunate but inevitable,
and a tendency to assess Spanish colonial policy and practice from the stand-
point of Spanish rather than Indian interests. Instead of ignoring Las Casas’
over-inflated claims, more confident scholars of the inter-war period took
them on and even justified Spanish atrocities. One reputable scholar, Arthur
S. Aiton, went so far as to defend reports that Antonio de Mendoza, the first
Viceroy of New Spain, had punished Indians during the Mixton War by
blowing them from cannons and setting dogs upon them. Aiton, assuming a rela-
tivist posture reflecting the mood of the 1920s and 1930s, argued that it was
after all “a matter of opinion, admirably expressed by Mendoza,” when he
claimed that the punishments were necessary as “a lesson in order to strike
fear into the Indians.”®*

Significantly, Lemkin may have written in deliberate reaction to this drift in
historical scholarship. Though there is no clear evidence that Lemkin read any
of the new professional historians (such as Aiton, Bernard Moses, Edward
Gaylord Bourne, and Lesley B. Simpson), he did read and rely on one of the
older, more romantic proponents of the White Legend, William H. Prescott.
Prescott’s monumental History of the Conquest of Peru (1916; originally pub-
lished 1847) was Lemkin’s chief source for his work on the Incas. But though
Prescott assumed a tone of “judicious impartiality,” his pro-Spanish leanings
were clear. And like other romantic historians such as Parkman, his work
asserted a triumphant Christianity and civilization over Indian heathenism
and savagery. Though he often gave his Indian subjects a romantic, even
heroic character, it was clear that he believed they were doomed to extinction
in the face of an expanding superior white civilization. Prescott, then, was
neither sympathetic to Las Casas nor the Black Legend. Lemkin, however,
plundesrsed his work for evidence while challenging his condemnation of Las
Casas.
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If this was Lemkin’s intention, he was not alone. Lemkin’s work was part of a
more general post-Second World War historiographic turn away from apologetic
and pragmatic interpretations of colonialism and empire, and back towards a more
explicit critique of Spanish policy and a more favourable orientation toward Las
Casas in particular.8® Such a movement was evident in the rapid rehabilitation
of Las Casas and his reputation. Ironically, White Legend revisionists such as
Bailey W. Diffie and Lewis Hanke began this trend when they co-opted Las
Casas as representative of Spanish benevolence in their imperial endeavours.
The resurrection of Las Casas, however, reached its apotheosis in a very different
postwar climate with critical reappraisals such as Juan Friede and Benjamin
Keen’s edited collection, Bartolomé de las Casas in History: Toward an Under-
standing of the Man and His Work (Dekalb, IL: Northern Illinois University
Press, 1971). In a celebratory preface, they noted that in the post-Second World
War period, Las Casas’ reputation stood higher than ever before, mainly
because of his teachings on the unity of mankind, the principle of self-determi-
nation, and the right of men to the satisfaction of their elementary and cultural
needs—all of which, they asserted, had acquired a new relevance with the
defeat of fascism, and the liquidation of colonialism which was predicated on
“anti-Lascasian” principles of racism and the right of the strong to dominate the
weak. “It is, therefore, a time of full vindication of Las Casas and his ideals,”
they concluded.®’

At the same time, however, Lewis Hanke also precipitated a broader movement
to put Las Casas and his life and work into historical context, as well as to trace
Las Casas’ contributions to anthropology, political science, and other fields
outside of history. Today, Las Casas is still a popular historical figure for analysis,
but few scholars use Las Casas as a primary source for accounts of the Spanish
conquest, at least not without careful qualification and corroboration. Most com-
mentators would agree with Pagden’s assessment of Las Casas, and recognize that
his work was a polemic, written as part of a dialogue among Spanish Colonial
administrators and missionaries, and as an early contribution to an ongoing
western critique of and debate over colonialism.®®

Lemkin, Disease, and “biological genocide”

Significantly, Lemkin’s reliance on Las Casas blinded him to one of the most sig-
nificant findings emerging in the 1930s and 1940s—that the population of Indians
in the Americas declined %recipitously after contact with Europeans because of
newly introduced diseases.®” In Lemkin’s account, based on Las Casas, “biologi-
cal genocide” consisted of exhausted slave mothers not able to nurse their chil-
dren, and the separation of families by slavehunters. And yet it was not as if he
was unaware of the impact of disease in colonial contexts. Writing on Tasmania,
he observed that “Many natives died of the white men’s diseases. A great many
deaths may be laid to the door of the civilizing process which clothed these
people of the outdoors who had grown hardy and strong living a life in the
open and were suddenly deprived of their physical exercise, and made to live in
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houses.””® But only in one place in the American writings, in his discussion of the
demographic decline of the Mayans, does he mention disease, observing that “The
losses in population were attributable to smallpox, and cruelties to ‘reduce
revolts.””?1

This neglect is puzzling. Though historians were certainly not conscious of the
immense magnitude of the death toll caused by diseases that most accept today,
most historians were at least dimly aware that diseases had taken some kind of
heavy toll. As early as 1883, Hubert H. Bancroft had downplayed the numbers
of Indians lost to Spanish cruelties, and even forced removals, but stressed “the
effect of climatic changes on persons suddenly transferred from a warm district
to cold and rugged mountain regions.” And even deaths from these climatic
changes, he asserted, were comparatively small when juxtaposed with the “great
ravages” that resulted from “diseases following the new civilization, such as
small-pox, measles, and probably syphilis.”*?

As Lemkin wrote, scholars were introducing more precision in their calcu-
lations and, perhaps more importantly, beginning to challenge the early low esti-
mates of the numbers of Indians in the Americas. Until the mid-1940s, the Indian
population of the Americas, north and south, was estimated from the accounts of
early colonists and officials and most scholars believed them to be very low. Dis-
putes centred on which reports to regard most, until at the University of California,
Berkeley, Sherburne F. Cook began a collaboration with Lesley Byrd Simpson and
then Woodrow Borah and developed more reliable calculations both of native
populations at the time of the arrival of Europeans and subsequent depopulation
rates. Cook, for example, wrote in 1946 of the “Incidence and significance of
disease among the Aztecs and related tribes” and acknowledged even then that
“for many years students of epidemiology and sociology have recognized the
importance of diseases introduced from Europe in the New World,” and that the
“profound dislocations in population and in economic life caused by smallpox,
measles, and similar maladies can scarcely be overestimated.” Eventually,
Cook, along with others, including Woodrow W. Borah and Lesley B. Simpson,
dramatically confirmed the general claims of Las Casas of large pre-conquest
Indian populations and catastrophic population decline after the conquest. But
whereas Las Casas was all too ready to attribute this decline to Spanish atrocities,
the new studies that suggested up to perhaps 90% of many indigenous populations
were wiped out by newly introduced European diseases within the first decades
after contact. Such claims have so far withstood the test of time.”

Given these conclusions, we are left with the question: what would Lemkin
have made of the relationship between disease and genocide had he known
what we now know about disease and demography? In view of the centrality of
intention to genocide, we would expect him to fasten on instances of deliberate
infection, like that of Amherst, and to ascribe the balance of cases to the regret-
table though non-genocidal consequences of human contact. Certainly, that is
the view of some historians who deny a genocidal character to colonialism and
western expansion. Steven T. Katz, for instance, is prepared to acknowledge
that “sheerly as a matter of quantity the Indian catastrophe [between the sixteenth
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and nineteenth centuries] is unparalleled.”94 But, in Katz’s view, there was
nothing that could be done to save the hapless natives, vulnerable as they were
to the new pathogens. In fact, the Europeans, like missionaries, did much to
keep them alive. There can be no question of genocide.

When mass death occurred among the Indians of America, and it did occur, it was almost
without exception caused by microbes, not militia ... that is, this depopulation happened
unwittingly rather than by design, even transpiring in direct opposition to the expressed
and self-interested will of the white empire-builder or settler.”

This kind of reading is wont to blame the indigenous peoples for their own
demise and to regard them as victims of an inevitable process for which no one
is responsible: “by being unable to unwilling to change their mores,” opined a
medical historian in one case, “Hawaiians committed themselves to continuing
mortality.””®

It is highly doubtful that Lemkin would have agreed with this viewpoint
because of its undifferentiated approach to the evidence of agency on the part
of the Europeans. Given what he wrote about “biological genocide”—the interdic-
tion of procreation by slavery, harems, and so on—he would concur with those
who see greater complexity in the causes of the demographic catastrophe.
Indeed, it is really the degree to which Europeans exacerbated the spread of
deadly diseases that is perhaps the key issue at stake. An initial problem is that,
despite extensive research, we do not know for certain how much destruction
disease wrought in particular places, and exactly how and why they did so. The
evidence simply does not always exist.”” What we do know is that diseases
often struck in certain circumstances created by the European invaders, making
its impact far greater that it would have been otherwise. Slave labour camps,
for instance, were particularly lethal sites of contagion, as were missions.”®
Disease and “purposeful genocide” cannot be separated so neatly.

Then there was the fact that European action—massacres, expropriation of
land, and the like—radically inhibited population recovery after the ravaging of
disease.”® The demographic disaster cannot just be attributed to smallpox and out-
right killing at “first contact,” but also to the subsequent stifling of opportunities
for indigenous reproduction. Consequently, as David E. Stannard insists, “the
near-total destruction of the Western Hemisphere’s native people was neither
inadvertent nor inevitable.” The picture that emerges is that population decline
issued from an ensemble of causes in which human agency was a key component.

Although at times operating independently, for most of the long centuries of devastation that
followed 1492, disease and genocide were interdependent forces acting dynamically—
whipsawing their victims between plague and violence, each one feeding upon the other,
and together driving countless numbers of entire ancient societies to the brink—and often
over the brink—of total extermination.'®

Without active European intervention, then, the impact of disease would
have been far less. This is a proposition that extends rather than negates the
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Las Casasian account, and is one, the evidence suggests, with which Lemkin
would have concurred.

Genocide and historiography

The stakes are high among those scholars interested in the issue of genocide in the
Americas. On the one hand, many regard the application of the term to a case
where the major cause of death is largely unintentional (disease) as misleading
and mischievous. On the other, historians and social scientists like Stannard and
Russell Thornton go so far as to deploy the loaded term “holocaust.”'®" So do
Native American activists and those who write in their name.'** Indeed, they
counter the claim of uniqueness of the Jewish Holocaust, such as that made by
Steven T. Katz, by invoking that privileged status for the American experience:
“The destruction of the Indians of the Americas was, far and away, the most
massive act of genocide in the history of the world,” insists Stannard, while
Ward Churchill avers that “The American holocaust was and remains unparal-
leled, both in terms of its magnitude and the degree to which its goals were
met, and in terms of the extent to which its ferocity was sustained over time by
not one but several participating groups.”'® Weighing up genocides against
another in this way was not how Lemkin proceeded.'® Given these polemics, it
is not surprising that very few practicing historians working on Native American
history use the concept of genocide to further their work.

That is not the only reason why the concept is not prevalent in the historiogra-
phy. Its implication of cultural or racial destruction and the connotation of finality
do not sit well with current trends in the social history of indigenous peoples in the
Americas that stress Native American persistence and continuity. For Lemkin,
and indeed many others who have followed him in attempting to categorize
European—Native relations as genocidal, Indians in the Americas could only be
victims of European imperialism.'®> While Lemkin and the Berkeley School
reflected a more critical stance towards Spain’s Indian policies, the Indians them-
selves for the most part remained passive objects, viewed through the eyes of those
that punished, enslaved, or killed them. Indeed, Lemkin and other post-Second
World War scholars who were sympathetic to the Indians generally practiced
a “victim” history that emphasized the “death” of native cultures, whether
through outright physical destruction, or overwhelming acculturation to European
“civilization.” If Lemkin’s work reflected a general postwar disillusionment with
self-reinforcing justifications of colonialism, past and present, his aims and inter-
pretive strategy prevented him from fully embracing another emerging historio-
graphical trajectory in the postwar period: towards Indians of the Americas as
subjects of historical study, as dynamic historical actors and participants, and as
highly adaptive and syncretic peoples.

Even as Lemkin wrote, serious work on Indians in the Spanish colonial period
as a distinct unit of study had been underway for at least a few years. Such studies
have often been said to have begun with Charles Gibson’s Tlaxcala in the Six-
teenth Century, published in 1952. But several other interesting studies were
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also available to Lemkin, though not, it seems, taken up. These include the seven
volume Handbook of South American Indians by Julian H. Steward et al., eds
(Washington, DC, 1946-1959), in which Volume II, published in 1946, contains
long essays by John Howland Rowe and George Kubler on Inca society on the
arrival of Europeans and through the colonial period, based on Indian chronicles,
early Spanish accounts, and some archaeological findings. Also neglected by
Lemkin were the pioneering works by Ralph L. Roys, The Indian Background
of Colonial Yucatan (Washington, DC, 1943), and France V. Scholes et al., The
Maya Chontal Indians of Acalan-Tixchel: A Contribution to the History and
Ethnography of the Yucatan Peninsula (Washington, DC, 1948). Significantly,
works such as Gibson’s The Aztecs under Spanish Rule (1964) that took an
Indian perspective often vindicated Las Casas’ views as they explored in more
systematic detail the harshly exploitative Spanish labour and tribute systems.
But taking an Indian perspective has also forced scholars to recognize and
explore Native American strategies of survival and ultimately, their persistence.'%

In the years since Lemkin wrote, Gibson’s pioneering work especially, but also
the influence of anthropologists in the post-Second World War period, has helped
radically revise the history of Indians in the Americas. Interdisciplinary
approaches, most significantly the combination of historical and anthropological
approaches in the newly created field of “ethnohistory,” have flourished, and
native American historiography has exploded in all kinds of different directions.
Most notably for our purposes, however, this trend has included a tendency to
adopt a pro-Indian stance, viewing Indians as dynamic agents of history rather
than as passive victims of Spanish rule or even a wider and inevitable acculturation
process. For example, historians are much more likely now to distinguish between
the many different Native American groups that Europeans encountered (rather
than “Indians”), to portray the European invasion in terms of small groups of dif-
ficult-to-control ethnic European groups inserting themselves into dynamic power
struggles and complex relationships between many small groups of difficult-to-
control ethnic Indian groups, and to portray the conquest of the Aztec and Inca
civilizations as the substitution of one aggressive, expanding, exploitative imperial
elite for another.'®” Moreover, though much of this literature has stressed Indian
resistance to Spanish and European pressures, scholars have also begun to recog-
nize the degree to which Indians creatively adapted to the arrival of newcomers on
their shores, noting the marked continuity and persistence in adaptive strategies
between pre- and post-1492 native communities and from there throughout the
long encounter with Europeans.'® Lemkin’s single-minded focus on high or
elite culture blinded him to the continuity of folk cultures that persisted just as
they changed.

This new scholarship highlights an inner tension or dilemma within the field
(and perhaps a tension between the focus of those interested in Native American
social history, and scholars interested in the history of genocide): whether to
focus on and emphasize Indian agency, adaptation, resistance, persistence, and
continuity, or to highlight the undeniable magnitude of the physical and cultural
destruction of Native peoples. By fixating on the genocidal dimensions of the
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European invasion, we are forced—Ilike Lemkin—to take a more European-
centred approach to indigenous history. We follow the story over the shoulders
of European conquistadors, settlers, and soldiers who brought disease, dislocation,
and death. We focus on the numbers killed, the cultures destroyed, and the tragedy
of contact, colonization, and conflict between different peoples. What we lose in
this story is a much richer and nuanced tale of Indian agency and dynamism as
diverse groups reacted in different and creative ways to the new challenges pre-
sented by the arrival of Europeans. We lose focus on those who individually
and collectively adapted to the new circumstances, exploited new opportunities,
and ultimately survived. And yet by stressing successful “adaptations” and
“negotiations” are we not thereby losing a sense of the human tragedy that
accompanied European settlement in the Americas?

A closer look at the chronology reveals that this may only be a question of
emphasis and narrative strategy, and not an either/or situation. During the long
colonial period, at least, Europeans were rarely able to impose themselves so
wholeheartedly on Native Americans in a one-sided way. In the most (in)famous
example of European penetration, the conquest of New Spain, the Spanish essen-
tially did what the previous Mexican people had done: inserted themselves at the
top of an imperial hierarchy and tried to manipulate it to their advantage. They
were supported by some constituent parts of that empire, and opposed by
others. Even where they “dominated” there was still much room for “negotiations”
because numerically the Spanish could never impose their full will on such vast
numbers. Moreover, despite initial losses from the brutality of the Spanish con-
quest, and despite much larger losses in population due to diseases, the cultural
and social history of New Spain and the racial politics of Mexico today would
simply not support the genocide thesis, at least not for the whole population and
whole historical experience.'®”

The situation was not qualitatively different in North America. As Richard
White shows in his book The Middle Ground, the vast majority of Native
Americans before 1800 were not subject to “European domination,” whether
physical or cultural. In the colonial period in North America, “negotiations”
between Indian tribes and different European groups took place all of the time,
indeed in all instances where there was not outright conflict—which was relatively
and surprisingly small—or deaths from diseases. Many Native Americans became
particularly adept at playing off different imperial powers, and threatening military
and trade alliances when they could not get what they wanted from one power.
After 200 years of settlement, Europeans “dominated” only a tiny area along
the eastern seaboard extending into the continent about 200 miles, and not from
want of trying. Of course, some Indian groups had been conquered, or worse,
but often even these, we are now learning, were dispersed, integrated into other
communities, and are now re-emerging, a process that had been underway
among Indians well before the Europeans arrived.

Thus while recognizing the destructive nature of many European—Indian
relations, to apply the label of genocide to all European—Indian interactions, at
least before 1800, is to deny the historical experience of perhaps the majority of
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indigenous peoples living in North America. The “New Indian history” has taught
us that we need to take into account a great deal more nuance and subtlety when
thinking about “the” Native American experience in the Americas. After all, the
“Indian” in the Americas was a fictional European construction. Ignoring the
diversity of historical experiences among different Native American groups is
to perpetuate this fiction and commit another kind of destructive act.

Even as he regarded European history as spreading humanistic norms of inter-
national law around the globe, Lemkin urged his contemporaries not to regard
western expansion in uncritical terms. Occupations of foreign peoples often
destroyed or permanently crippled them, that is, they were genocidal. And yet,
today it is difficult to follow him in every respect. His equation of culture with
high culture meant that he saw its extinction where we can see creative cultural
adaptations, if under difficult circumstances. Genocide scholarship needs to pay
heed to the extraordinary insights won by modern historiography. Survival and
renewal are also part of the story. This does not mean abandoning the Lemkian
viewpoint that the terms and structure of European occupation were often arrogant
and genocidal. Nor does it mean abandoning the idea that the new settler societies
in the Americas gave rise to new nations that often and at different times
exacerbated, sanctioned, and legitimated the “eliminationist logic” of these
settler democracies.'!! If the Indigenous people possessed agency, so surely did
the Europeans, and historians are entitled to identify those responsible for
destructive policies and practices.
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